CALI FORNI A STATE PERSONNEL BOARD

Date of |ssue: Novenber 24, 1993

MEMO TO  ALL STATE AGENCI ES AND EMPLOYEE ORGANI ZATI ONS
SUBJECT: M ni mum Requi renents in Class Specifications

The purpose of this nenorandumis to inform State agencies that
State Personnel Board staff is reviewng all classification
proposals for driver's |license requirenents, physical

requi renents or | anguage in the Know edges, Skills and Abilities
(KSA) that focus on the manner in which a function is perforned
rather than its intended result. The purpose of the reviewis to
ensure that such requirenents are in conpliance with the
Arericans with Disabilities Act (ADA) of 1990. Qur review
extends to existing requirenents not proposed to be changed as
part of a classification action.

The Personnel Managenent Policies and Procedures (PMPP) nanual

al ready provides guidance to State agenci es about when it is
appropriate to include requirenents such as a driver's license in
cl ass specifications. The PMPP requires departnents to determ ne
that the proposed mninmumqualifications are job related. Such
qualifications should be based on a job analysis which nay be
part of a validation study.

Section 101 of the PMPP instructs State agencies to omt
characteristics fromclass specifications that are already
covered in the general qualifications required of all State civil
servi ce enpl oyees. For exanple, with regard to driving these
general qualifications state:

"...\Where the position requires the driving of an

aut onobi l e, the enpl oyee nust have a valid state driver's
license, a good driving record and is expected to drive the
car safely. The foregoing general qualifications shall be
deened to be a part of the personal characteristics of the
m ni mum qual i fications of each class specification and need
not be specifically set forth therein.” (2 CCR 172)

Current regul ations and guidance to State agencies also explain

t he consequences of including inappropriate requirenments in class
specifications. For exanple, a driver's license requirenent that
is not job related can screen out otherw se qualified applicants
and can result in enployees inappropriately losing their jobs.

| f possession of a driver's |license appears as one of the m ni num
qualifications for a class, it is also considered a specified
requi renment for continued enploynent. Were possession of a
driver's license is a mninmumaqualification for a class,
departnents have the authority to non-punitively term nate

enpl oyees who | ose their driver's license. An enployee who has
been non-punitively termnated nay reinstate if the driver's



license is restored, but reinstatenent is permssive with the
appointing authority. There is no mandatory return right.

A driver's license requirenent may serve to exclude a person from
enpl oynent on the basis of disability if the disability prevents
that individual fromobtaining a driver's license. |If such a
requi renent were chall enged under the ADA, the enpl oyer would
have to show t hat possession of a driver's license is a job
related mnimumqualification. |In order to be considered a job
related mninmumqualification for a class, a driver's license
must be required for every position in the class.

Under the ADA (1), the enployer nust al so show that possession of
a driver's license is required to performan essential function
of the job. This neans that either:

1. the position exists to performthe function, or

2. there are a limted nunber of other enployees avail abl e
to performthe function or anong whom the function can
be distributed, or

3. the function is highly specialized, and the person in
the position is hired for special expertise or ability
to performit.

Evi dence that a function is essential includes, but is not
limted to:

1. t he enpl oyer' s judgenent

2 a witten job description

3. t he amount of time spent performng the function
4

t he consequences of not requiring a person in this job
to performthe function

(1) The followi ng points are taken from A TECHNI CAL ASSI STANCE
MANUAL ON THE EMPLOYMENT PROVI SIONS (TITLE 1) OF THE AMERI CANS
W TH DI SABI LI TI ES ACT Chapter 11, pages 13-17



5. the ternms of a collective bargai ning agreenent

6. wor k experience of current and former enployees in the
| ob

Cl assification proposals that include possession of a driver's
license as a mninmum qualification nmust include information that
makes the case for the requirenent being job related. This nust
i nclude the enpl oyer's judgenent that a driver's license is
required to performthe duties of every position in the
classification. The enployer's judgenent should be supported by
evi dence such as that described above. 1In addition, the class
specification should describe the essential driving functions of
the positions in the class.

Even though a cl assification proposal may not include any changes
to the mninmumqualifications already in a classification, we are
routinely review ng proposed classification actions for existing
driver's license requirenents to make sure they are appropriate
before recomendi ng that our Board act on the classification

pr oposal .

Qur review al so extends to | anguage in the KSA section that
focuses on the manner in which a function is perforned rather
than its purpose or result. For exanple, if the job requires an
i ncunbent to "communicate effectively”, it is usually sufficient
to indicate that desired result w thout tagging on the words
"orally and in witing" which specify the manner in which
communi cation is to occur.

Simlarly, when review ng classification proposals, we exam ne
any existing physical requirenents in the specification to
determ ne whether they could serve to discrimnate against a
di sabl ed i ndi vidual as defined by the ADA

For exanple, the term"normal hearing" has a relatively precise
meaning (2) to a physician and could, in fact, be interpreted as
setting an absolute standard. Consequently, a requirenent for
"normal hearing” mght lead to the automatic rejection of an
applicant with a disability as defined by the ADA wi thout the
benefit of an anal ysis of whether the individual involved could
performthe essential functions of the job. Therefore, such a
requi renent generally needs to be supported by a validation

st udy.

(2) The ability to hear at 25 decibels of |oudness at
frequenci es of 500, 1000, 2000, 3000, and 4000 cycl es per second
using pure tone audionetry is generally considered "nornmal"



On the other hand, if the nature of the job strongly indicates
the need for an ability such as hearing, the requirenent may be
stated in a way that will lead to individual assessnment of a

di sabl ed applicant's ability and consi derati on of reasonabl e
accommodation. For exanple, a statenent such as "hearing
sufficient to performthe essential functions of the job" should
|l ead to an individual evaluation of the disabled applicant's
hearing as it relates to the essential functions(s) he wll be
required to perform It also should result in consideration of
whet her accommodati on of a disabled person with a hearing
deficiency is reasonable. Since such | anguage does not inply an
absol ute standard, a validation study may not be necessary to
defend the requirenent.

Wi |l e hearing has been used as an exanple to illustrate these
poi nts, the phrase, ". . sufficient to performthe essentia
functions of the job" al so may be attached to other job rel ated
requi renments which m ght adversely affect a disabled applicant.

However, if a departnent in evaluating applicants under such a
requi renent applies an absol ute standard which woul d
automatically exclude from consideration a qualified disabled
applicant as defined by the ADA, the departnent nust be able to
denonstrate, if challenged, the job rel atedness and busi ness
necessity of that exclusionary standard. That typically nmeans
pointing to a validation study as support for the exclusionary
st andar d.

Therefore, even though a m nor specification revision is
proposed, departnents should be reviewing the entire
specification and renoving i nappropriate requirenents in order to
expedite action by our Board and ensure that they are in
conpliance wwth the ADA. In the long run, this can save State
agenci es consi derabl e aggravati on and, potentially, nuch expense.

Questions about this nmenorandum should be directed to Lynne
G aeber, (916) 654-6157, CALNET 464-6157, or TDD (916) 653-1511

/sl
DUANE D. MORFORD, Chi ef
Departnental Services Division



